February 2, 2010

Attorney
Firm

City, State

Re: Peter Belton
Dear Mr. Johnson:


Today I attended the defense vocational examination of Peter Belton performed by Donna Lorman, MA, CRC, CDMS, CCM at her office at Fairfield Commons, Suite H-117, 271 Route 46 West, Forton, NJ 07004. The examination was scheduled for 10:00 a.m. I arrived at 9:45 a.m. I introduced myself and indicated that I would be attending the examination. Mr. Belton arrived at 9:50 a.m. At 9:55 a.m. a staff member escorted us to a conference room. At 10:00 a.m. Ms. Lorman entered the room and introduced herself. She handed out business cards to each of us. She asked if Mr. Belton had brought his resume with him. He said he did not have one. 
Ms. Lorman asked if he brought his social security earnings statement with him and he said he didn’t know what that was and did not have it. She asked for any continuing educations certificates and he did not have any. She asked for his college transcripts and he said that he graduated from Rutgers College, but did not have a transcript. Ms. Lorman asked Mr. Belton for any certificates or licenses he might have and he produced 2 FAA flight licenses. She asked if he was receiving disability and he said he was receiving offset disability. She asked if his flight license was still valid and he said it was and that they never expired, unless they were revoked for cause.
History 10:00 a.m. to 11:10 a.m.
Question: What is your name?
Answer: Peter Belton.

Question: Where do you live?

Answer: 7 Hialeah Drive, Colts Neck, NJ 07722

Question: What county is that?

Answer: Monmouth County.

Question: Do you know why you are here?

Answer: My attorney told me to be here.

Question: This is an employability examination. She then explained what that was and asked if there were any questions.
Answer: No.

Question: What is your date of birth?
Answer: December 15, 1962.

Question: That would make you 47-years-old?

Answer: Yes.

Question: Where were you born?

Answer: New York, NY.

Question: How long have you lived in Colts Neck?

Answer: 11 or 12 years.

Question: Are you married?

Answer: Yes.

Question: Your wife’s name is?

Answer: Sandra.

Question: What is her occupation?

Answer: She is a homemaker.

Question: How old is she?

Answer: 47-years-old.

Question: Do you have children?

Answer: Yes, 2 boys.

Question: What are their names and ages?

Answer: Russell is 16 and Thomas is 13. 

Question: Were you in the military?

Answer: Yes, the Coast Guard.

Question: How long?

Answer: For 8 ½ years.

Question: On active duty?

Answer: Yes.

Question: Did you have an honorable discharge?

Answer: Yes.

Question:  What was your position?

Answer: I was an aviator for 8 ½ years.

Question: Where were you stationed?

Answer: Officer Candidate School, Yorktown, Virginia; Naval Air Station, Pensacola, July 1989 to about April 1990; Naval Air Station Corpus Christie, Texas April 1990 to October 1990; Little Rock Air Force Base October 1990 to December 1990; Coast Guard Air Station Sacramento December 1990 to 1993 or 1994; Coast Guard Air Station Borinquen, Puerto Rico 1993 or 1994 to 1996; Coast Guard Air Station Sacramento 1996 or 1997 until I was hired by Delta Airlines. 
Question: Do you have a driver’s license?

Answer: Yes.

Question: Do you have a commercial driver’s license?

Answer: No.

Question: What are your hobbies?

Answer: Sports. I used to participate, but now I watch sports. My shoulder is damaged, so I can’t participate. 

Question: Any other hobbies?

Answer: No.

Question: What sports did you previously participate in?

Answer: Team sports; I was on a men’s league. I also played softball and basketball, motocross riding, golf, surfing, playing catch with my kids, playing basketball with my kids, and coaching.

Question: How long has it been since you did these things?

Answer: Since I was injured in September 2007.

Question: When were you injured?

Answer: September 30, 2007.

Question: What sports did you coach?

Answer: Baseball and football; soccer and basketball when the kids were younger. 

Question: Were the men’s leagues championship leagues?

Answer: We won the championship in the basketball league one year. We won the division B softball league contest one year. 

Question: What position did you play in basketball?

Answer: Forward or center.

Question: What position did you play in baseball?

Answer: Outfield or 3rd base or 1st base. I played 3rd base in Varsity.

Question: Did you play championship golf?

Answer: No, recreational. Now I drive the cart and play miniature golf with my kids. 

Question: Are there other things that you participate in?

Answer: I can’t think of any right now. I will let you know.

Question: Did you graduate from college?

Answer: Yes, Rutgers College in New Brunswick.

Question: What year did you graduate in?

Answer: 1985.

Question: What was your major?

Answer: Economics.

Question: What was your minor?

Answer: Computer Science. I also minored in German.

Question: What was your GPA?

Answer: It wasn’t very good. It was 2.4 or 2.5. I started in engineering and transferred to economics.

Question: Do you speak, read or write any language fluently?
Answer: I am not fluent, but my parents were Dutch and I could understand it. I can’t read or write it.

Question: Do you like to read?

Answer: I don’t like to read fiction or a novel, but will read magazines that I am interested in like Motor Trend, Car & Driver, Automobile Magazine and Motocross Magazine.

Question: Did you compete in racing?

Answer: Not any more. I haven’t started my bike in 2 ½ years.

Question: Have you worked since 2007?

Answer: No. I have been on disability. I have offset disability. If I work, that money gets taken out of my disability money.

Question: Are you on social security disability?

Answer: No.

Question: Where were you employed at the time of the injury?

Answer: Delta Airlines.

Question: Where did you fly out of?

Answer: All 3 major airports.

Question: What is Delta’s hub?

Answer: All 3 airports. The international flights are out of JFK and the domestic flights are out of La Guardia. I prefer to fly out of Newark so I don’t have to cross the river.

Question: What was your position?

Answer: Captain.

Question: When did you begin working at Delta?

Answer: November 18, 1997.

Question: When did you leave on disability?

Answer: September 30, 2007. My last flight was September 27, 2007.

Question: Did Delta keep you on the payroll?

Answer: Yes, I had to use my vacation and sick time which went until about January 30, 2008. I was on short term disability for 6 months from the time of the injury which was January 30, 2008 to about March 30, 2008. 

Question: How long will you be on long term disability?

Answer: As long as the FAA denies my return to flight status or until my retirement date of December 15, 2028 or age 65.

Question: Are there other jobs you could do at Delta? Could you be an instructor?

Answer: Headquarters is in Atlanta. Instructors are rotated in and out. They want you to be able to fly. There are 1000 pilots on disability and maybe 50 instructors needed. You are not allowed to become an instructor and stay in that position. 

Question: Are there other jobs there you could do?

Answer: They are laying people off.

Question: What did you earn?

Answer: My W2 showed $204,000 for 2007. That was the one and only year that I was Captain.

Question: What is the hierarchy at Delta?

Answer: I was a very junior Captain.

Question: Could you pick your flights?

Answer: In the smaller airplanes. You are paid according to the aircraft category. 

Question: What category did you fly?

Answer: McDonald Douglas MD 88.

Question: How many passengers does it hold?

Answer: Approximately 139 people, but the shuttles carry more because there is no first class. 

Question: Can you pick your plane?

Answer: That is based on seniority. 

Question: Did you have a regular route?

Answer: No. I flew the shuttle from LaGuardia to Boston and Washington DC. I also flew to Los Angeles, Puerto Rico and Seattle. You had to bid for the flight based on seniority.

Question: Did you fly internationally?

Answer: No. The MD 88 does not fly internationally, but I did as a co-pilot.

Question: How long before you could fly internationally?

Answer: I could do that now. As people retire, I am moved up.
Question: Do you still have your seniority?

Answer: Yes, for 10 years after the injury. I don’t have access to the computer anymore. I do not have a password.

Question: Do you have any contact with other injured pilots?

Answer: No. Most of them commute to New York. They live where it is less expensive and fly here. 

Question: How many days did you fly?

Answer: I had a 12 to 18 day schedule. I could work extra days to fill the schedule. The senior pilots chose weekends and holidays to be off. They schedule to get the most amount of flight time in the least number of days.

Question: In seniority where were you?
Answer: I was in the middle for MD 88s. There are other airframes; 737, 767, 777. There is 767- 400 series. There are about 15 categories now that Delta owns Northwest Airlines.
Question: Do you get overtime?

Answer: Not unless it is scheduled at the beginning of the month. If they call you to fly you get double time. You do not get overtime for weekends and holidays. You can volunteer for double time.

Question: What are your benefits?

Answer: Health insurance, unlimited flying, prescription, vision, dental, 401K. The union, Airline Pilots Association ALPA gives us good benefits.

Question: Is your membership with the union current?

Answer: Yes. 

Question: Describe a typical day in which you fly.

Answer: My alarm goes off at 2 a.m. for a 5 a.m. show. I have to get to the airport 1 hour before scheduled departure. I sign in on the computer and report to the aircraft. The gate agent hands me paperwork which tells the weather at the departure and the destination, the winds at different altitudes, and anything that is not working at other airports or enroute. I check out the airplane and report any problems to maintenance, get the navigation computers on line, run the check lists, sign a release and push back from the gate and fly.

Question: What do you do when you get to your destination?

Answer: We pull into the gate and report any maintenance problems to the on-coming crew and then either go on to the next flight or go to the hotel.

Question: What is the next step after Captain?

Answer: You get progressively larger aircraft with higher pay. It’s called holding an aircraft.

Question: What was your rank when you left the Coast Guard?
Answer: Lieutenant 03.
Question: Have you ever gone to the New Jersey Division of Vocational Rehabilitation?

Answer: No. 

Question: Who determined you couldn’t fly?

Answer: The FAA and my physicians. My orthopedic surgeon said I couldn’t fly; my shoulder was permanently injured.
Question: Have you ever thought about what you would like to do if you went back to work?

Answer: If I go back to work, I lose my disability. I have thought about teaching or youth counseling in a middle school or high school.

Question: How much do you get for disability?

Answer: $4,400 to $4,500 a month after tax.

Question: Have you looked into any jobs?

Answer: I have to find something that makes more than $57,000 to cover my disability. 

Question: Is the disability your only source of income?

Answer: Yes. I know people who are teaching.

Question: Have you asked them what you have to do to teach?

Answer: There is an alternate route program.

Question: Will you work in the future?
Answer: If I can find a job that pays enough to leave my disability. The only thing I know is flying.
Question: Before the Coast Guard what did you do?

Answer: I worked for a dealer of Panasonic products as outside sales in 1985 for about 6 months. I felt like I was bothering people and I didn’t like it. 

Question: What did you sell?

Answer: I sold copy machines and type writers.

Question: Where was this?

Answer: My territory was Ocean County. 

Question: Did you make cold calls?

Answer: Yes.

Question: Where else did you work?

Answer: At Jesco. They sold John Deere construction equipment. 

Question: What did you do?

Answer:  It was an outside sales job in Monmouth County.

Question: Where were they located?

Answer: I am not sure of the town. I think it was Plainfield or Edison, north of 287.

Question: How long were you there?

Answer: A year and a half.

Question: What else did you do?

Answer: I also did construction. I worked for Christian Brothers Academy transforming barns into classrooms. 

Question: Where is Christian Brothers?

Answer: Lincroft, New Jersey.

Question: What type of work did you do?

Answer: Carpentry, sheet-rocking, framing, painting. 

Question: Were you employed by Christian Brothers?

Answer: Yes and I was also an independent contractor. I did this while I was waiting to be accepted in the Coast Guard. I was accepted on the first try. I had to wait to get into Officers Training. There was 4 years between graduating and Officer’s Candidate School. 
Question: Did you work alone at Christian Brothers?

Answer: Sometimes.

Question: What did you earn when you worked for the Panasonic dealer?

Answer: Very little, maybe $15,000.

Question: Did you have any down time while at Delta?

Answer: No.

Question: What did you earn while at Jesco?

Answer: I earned about $18,000. I was mostly in training, so that was salary.

Question: What did you earn at Christian Brothers?

Answer: $15 per hour.

Question: How long were you there?

Answer: A year and a half to two years.

Question: Where did you learn carpentry?

Answer: I worked at Christian Brothers while in high school there. When I got my driver’s license they hired me to drive the tractor to cut the grass when I wasn’t playing baseball. 

Question: But how did you learn carpentry?

Answer: Two guys at Christian Brothers taught me; Bill Preston and Howard Smith. I thought so much of them that I named one of my boys Preston.
Question: What tools did you use?

Answer: Hammer, jack hammer, paint brush, dry wall equipment, roller, air gun.

Question: Did you remodel your house?

Answer: I knocked it down and redid it in 2000 or 2001.

Question: What did you do?

Answer: I was the general contractor. I hired subcontractors. I painted and built the deck and did some digging.

Question: Have you ever been a supervisor?

Answer: Yes, as a Captain I supervised the air crew, flight attendants, first officers and gate agents.

Question: Were you ever an instructor?

Answer: Yes, I was a pilot instructor in the Coast Guard four out of eight years. I was a C-130 instructor.

Question: Can you use the computer?

Answer: Yes.

Question: What do you do on the computer?

Answer: I use the internet and e-mail.

Question: What software do you use? Word or Excel?

Answer: I use Word. I do not use Excel.

Question: Can you use Access?

Answer: No.

Question: Can you use Power Point?

Answer: No.

Question: Do you play games on the computer?

Answer: No.

Question: How much time per day do you spend on the computer?

Answer: Less than an hour a day. 

At 11:10 a.m. Ms. Lorman said the questioning was over and she would like us to step outside while she set up for testing. There was also discussion about whether or not I would be allowed to stay during the testing and it was decided that I would stay.  At 11:20 a.m. Ms. Lorman asked us to come back into the conference room and she administered 5 tests.
Testing 11:20 a.m. to 12:10 p.m.

At 11:20 a.m. Ms. Lorman stated that she was going to administer PSI tests to evaluate Mr. Belton’s strengths. She asked if he needed a break before starting the testing and he said he did not. She asked him to put his name and date on a test form. The name of the first test was Employee Aptitude Survey. She read directions which included telling him that he would have to think of words beginning with a letter; as many as he could without repeating the word. Spelling would not count and he should write the words as this was faster than printing. He stated that he only printed. This was a timed test. The letter was S. It began at 11:25 a.m. and ended at 11:30 a.m.


The next test was a Numerical Ability test. Ms. Lorman gave Mr. Belton scrap paper and the test and asked him to put his name and date on the test paper. There were 4 sample test questions which they went through. There were a total of 75 problems in 3 parts. He was to do as many of the parts as he could. The first part was timed at 2 minutes; the second part was timed at 4 minutes; and the third part was timed at 4 minutes. If he finished any part early, he was to check his work. The test began at 11:35 a.m. and ended at 11: 45 a.m. Mr. Lorman asked if he needed a break and he said he did not.


The third test was a Numeric Reasoning test. Ms. Lorman gave Mr. Belton a test paper and asked him to put his name and date on the test. The test consisted of a series of numbers of which he had to determine the next number. He was given 4 samples to do and he did not understand the last sample. Ms. Lorman explained it to him and he said he understood. The test was timed for 5 minutes. 


At 11:56 a.m., Mr. Belton was given a Synonyms Verbal Comprehension test. He put his name and date on the test paper. Words with 4 alternative synonyms were given. He was asked to identify the best synonym in as many samples as he could in 5 minutes. The test began at 11:58 a.m. and lasted until 12:03 p.m. After taking the test, Mr. Belton asked if he should guess at the questions if he did not know the answer and he was told not to guess. Ms. Lorman asked if Mr. Belton needed a break and he said he did not. 


The next test was a Verbal Reasoning test. Mr. Belton put his name and date on the test paper. A sample of facts and conclusions were read and he was to determine if the fact was true or false or he couldn’t tell if it was true or false. There were 6 sets of facts that he was to determine true or false statements for in five minutes. The test started at 12:05 p.m. and ended at 12:10 p.m. Mr. Lorman asked if Mr. Belton needed a break. She then proceeded to continue asking questions about his history.

History 12:10 p.m. to 12:52 p.m.
Question: What were your injuries?

Answer: I injured my left shoulder. I had a concussion. I injured my right eye and I had an injury from my right eye to my mouth. Did I say I had a concussion? That is part of my injury. I can’t remember what I have said. I had PTSD and post concussion syndrome. I have an injury of my left hand where the ulnar nerve controls it. 
Question: What can’t you do with your left hand?

Answer: I have a sensory injury.

Question: Does it impede you from doing anything?

Answer: It is sensory. Temperature and touch are affected. 

Question: Any other injuries?

Answer: None that I can think of. Can we come back to this later?

Question: Do you use any braces or appliances?

Answer: I use a Neoprene ice cuff on my left shoulder as needed.

Question: Were you treated in the emergency room?

Answer: Yes, Jersey Shore Medical Center.

Question: Were you admitted?

Answer: No, I was treated and released that night.

Question: Did you have surgery?

Answer: Yes, on my left shoulder. 

Question: When as that?

Answer: February 6, 2008.

Question: Who did the surgery?

Answer: Dr. Lisser.

Question: Any other surgeries?

Answer: No.

Question: Do you have headaches or dizziness?

Answer: Not really. When my shoulder gets irritated, it causes problems with my neck.

Question: Do you have any chest or back pain?

Answer: No.

Question: You are right-hand dominant?

Answer: Yes.

Question: Where is your pain?

Answer: In my left shoulder blade to my elbow and the entire shoulder.

Question: How frequent is the pain?

Answer: Always.

Question: Describe the pain.

Answer: It is a dull ache.

Question: You have pain at the ulnar nerve?
Answer: It feels sensitive like, I am wearing a latex glove.
Question: Do you have any other areas of pain?

Answer: No.

Question: Give me a list of treating doctors, where they are, their specialty and when you were last treated.

Answer: Dr. Lisser, Middletown, orthopedist. I see him annually.


Dr. Boak, Red Bank, general practitioner. I see him every few months.


Dr. Staatz, Shrewsbury, pain management. I have seen him twice. He prescribes Tramadol.


Dr. Holland, West Long Branch, neurologist. I saw him monthly. I haven’t seen him in a year.


Dr. Candino, Manalapan, chiropractor. I see him every 2 weeks.


Dr. Cunningham, Hazlet, chiropractor. Dr. Lisser took over for him.


Dr. McDonald, Red Bank, ophthalmologist. I saw him once.


There are a lot more, but I have to think of them.


Dr. Sikowitz, psychologist, who referred me to Christine O’Donnell, a psychotherapist. I saw her 15 or 20 times. I last saw her in July 2009. 
I go to an acupuncturist, Jason Neff in Holmdel weekly. There are others, but can we come back to this.

Question: Did you receive physical therapy?

Answer: Yes. Seventy plus sessions.

Question: Where?

Answer: MCRC, pre and post surgery, in Hazlet.

Question: What medications do you take?
Answer: Tramadol 50 mg 3 times a day for pain.
Question: How long have you taken this?

Answer: Five or six months. I damaged my liver taking too much acetaminophen. I take Lipitor and two blood pressure pills, Norvasc and Atacand. 

Question: Have you taken them all since the injury?

Answer: The Lipitor and blood pressure medications are not related to the injury.

Question: Does the cold weather bother your injuries?

Answer: Yes, cold weather and low pressure cause more pain in my shoulder. 

Question: When it is warmer do you have pain?

Answer: I always have pain. It is worse in the cold weather or worse if I use my arm to do anything.

Question: Did you drive here today?

Answer: Yes.

Question: Can you lift your right arm?

Answer: Yes.

Question: How much weight can you lift? 

Answer: It depends on how I lift it.
Question: Do you have any limitations with your right arm?
Answer: No.
Question: Can you lift weights with your left arm? 

Answer: No, I can’t do anything with it. I have range of motion, strength and pain issues. 

Question: Do you have any trouble talking?

Answer: I did when I first was injured. I couldn’t put sentences together for several days after the assault.
Question: Any problem hearing?

Answer: No problem.

Question: Any problem sitting?

Answer: No.

Question: Any problem climbing stairs?

Answer: No.

Question: Any problem with balance?

Answer: It is not as good as it was, but I don’t fall. 

Question: Any problem stooping?

Answer: No.

Question: Any problem breathing?

Answer: No.

Question: Any problems driving?

Answer: Not now, but I didn’t drive for 5 ½ months after the injury.

Question: Any problem feeling?

Answer: Yes, with my left hand.

Question: With your right hand?

Answer: No.

Question:  Can you reach with your left arm?

Answer: No. I can not reach upwards; put my hand behind by back or across my chest. 

Question: Do you have any problem seeing?

Answer: I can’t see close up with my right eye, but I am not saying that it was caused by this. I don’t know what caused it. 

Question: Do you have any trouble standing?
Answer:  No.
Question: Do you have any trouble walking?

Answer:  No.

Question: Do you have any trouble bending?

Answer: No.

Question: Do you have any trouble kneeling?

Answer: No.

Question: Do you have any trouble sleeping?

Answer: Yes, I can’t sleep through the night. It is interrupted. 

Question: Can you do your personal grooming independently?

Answer: Yes.

Question: Do you have any modifications or accommodations in your home?

Answer: No.

Question: How do you spend a typical day?

Answer: I get up around 7:15 a.m. when the kids go to school.

Question: What else do you do?

Answer: On Wednesday, Thursdays, and Fridays I usually have acupuncturist or chiropractor appointments. There is nothing else that I do habitually.

Question: Do you help your wife around the house?

Answer: I do what I can do with one arm. I vacuum and maintain my room.

Question: Do you do any meal prep?

Answer: I microwave some things.

Question: What else do you do during the course of the day?

Answer: Just every day life.

Question: Do you socialize?

Answer: I do not go into town. I went to a restaurant once and I felt very uncomfortable. 

Question: Do you go to other people’s houses?

Answer: I have a couple of friends that I go to their houses.

Question: Have you been on vacation since the injury?

Answer: Once. We went on a cruise in 2009.

Question: Have you volunteered?

Answer: Not recently.

Question: Did you volunteer before the injury?

Answer: Yes, Habitat for the Humanities and I tutored kids in gangs who were troubled. 
Question: What time do you retire at night?

Answer: When I am tired. It changes.

Question: When were you told you couldn’t fly?

Answer: Immediately by the Delta doctor, Dr. Faulkner. 

Question: Are there any doctors who have told you that you can’t do any work at all?

Answer: No.

Question: Have you ever done any performance reviews on anybody?

Answer: Yes, on Delta co-pilots but very rarely. It depends on the flight and the time of employment.

Question: Have you ever had any employment reviews?

Answer: On the simulator, annually.

Question: Have you had any other training?

Answer: Hijack training, terrorist training yearly. I completed a home course and completed code that is how airplanes work. I memorized procedures.

Question: Any other training?

Answer: Not really. Every once in a while there was something new after 9/11.

Question: Did you have any reviews?

Answer: I never failed anything. I have to pass simulator training.

At 12:42 p.m., Ms. Lorman said the examination was over and she asked a staff member to copy Mr. Belton’s FAA licenses. Mr. Belton said there were several things that we were going to come back to. The doctors and others was one. He could not think of any other names at this time. His limitations were another area. Mr. Belton said he couldn’t lift his right arm horizontally. He could lift it vertically to 90 degrees. 


He reviewed his activities. Mr. Belton said he could not put his belt through the loops of his pants and had to do it with one hand. He could not wash his hair and had to bend over to reach his head. He had to dry himself after a shower with one hand and he had difficulty with similar activities. He could not swing a golf club or a softball bat. He could not paint a ceiling or change a light bulb. He was limited in doing anything overhead. Ms. Lorman asked if he threw with his right hand and caught with his left hand and he said he did. He batted from the right side. He had difficulty doing manual labor because of loss of strength. He could not move furniture. He could not do anything physical with his left hand. Ms. Lorman asked if he did the exterior maintenance on his house and he said his 16-year-old shoveled the snow and raked the leaves. If he had to move anything, he asked the kids to do it. They had to put their motocross bikes in the back of the car. He had not motocrossed since the injury. He previously did all exterior maintainance on the house and rarely hired anyone to assist. Ms. Lorman asked if he did the plumbing and electric and he said that most of it was new since the renovation. He used to clean the leaves from the gutters and cut the lawn. The kids do the digging now. He did all the landscaping and put the irrigation system in prior to the injury. He did all the house and yard maintenance previously. The examination ended at 12:52 p.m. and we left the office.


Thank you for allowing me to assist with this case.







Very truly yours,







Jane E. Barone BS RN LNCC   
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